
ORDINANCE NO. 2017-10 
 

AN ORDINANCE OF THE CITY OF TOMBALL, TEXAS, AMENDING 
ITS ZONING ORDINANCE BY APPROVING A PLANNED 
DEVELOPMENT DISTRICT OF APPROXIMATELY 65.6190 ACRES OF 
LAND LOCATED AT THE SOUTHWEST CORNER OF THE 
INTERSECTION OF STATE HIGHWAY 249 AND STATE HIGHWAY 99, 
AMENDING THE OFFICIAL ZONING MAP OF THE CITY TO 
REFLECT THE PLANNED DEVELOPMENT DISTRICT TO BE KNOWN 
AS PLANNED DEVELOPMENT – 10 (PD 10) DISTRICT; ADOPTING 
REGULATIONS APPLICABLE TO PD – 10 DISTRICT; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR A PENALTY OF AN AMOUNT 
NOT TO EXCEED $2,000.00 FOR EACH VIOLATION HEREOF, WITH 
EACH DAY CONSTITUTING A NEW VIOLATION; MAKING 
FINDINGS OF FACT; AND PROVIDING FOR OTHER MATTERS. 

 
  *  *  *  *  * 
 
 WHEREAS, the property owners have requested that approximately 65.6190 acres of 

land located at the southwest corner of the intersection of State Highway 249 and State Highway 

99, more particularly described in Exhibit “C”, attached hereto and incorporated herein for all 

purposes (the “Property”), be annexed into the City of Tomball (the “City”); and 

 WHEREAS,  the property owners and the City have agreed that the Property will be 

placed into a Planned Development District pursuant to Section 50-80 of the City’s Code of 

Ordinances; and 

 WHEREAS, the City Council finds it to be in the best interest of the health, safety and 

welfare of its citizens to place the Property into a Planned Development District – PD-10 District 

– in accordance with the following terms and regulations; now, therefore, 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TOMBALL, TEXAS: 

 Section 1. The facts and matters set out in the preamble to this ordinance are hereby 

found to be true and correct. 



 Section 2. The zoning classification of the Property is hereby deemed PD-10 District 

subject to the regulations, restrictions and conditions hereafter set forth. 

 Section 3. The Official Zoning Map of the City of Tomball shall be revised and 

amended to show the designation of the Property as PD-10 District, with the appropriate 

reference thereon to the number and effective date of this Ordinance and a brief description of 

the nature of the change. 

 Section 4. This Ordinance shall in no manner amend, change, supplement or revise 

any provision of any ordinance of the City of Tomball, save and except to reflect the zoning 

classification of the Property. 

 Section 5. PD-10 District shall be subject to the following limitation, restrictions and 

covenants: 

I. INTRODUCTION 
 
This planned unit development application was prepared by NewQuest Properties on 
behalf of A-K 133 Hwy 249-Grand Parkway, L.P. (the “Developer”) pursuant to the 
City of Tomball ordinances related to Planned Development Districts.  The purpose 
of this Grand Parkway Town Center Planned Development District (this “PDD”) is 
to encourage flexibility in the use and development of the land in order to promote 
the most appropriate design. These requirements will help to facilitate the 
development of a commercial project known as Grand Parkway Town Center that 
will service the surrounding communities (the “Project”).  
 
The development and operation of the Project shall be governed solely by the terms 
of this PDD for purposes of Chapter 50 of the City of Tomball Code of Ordinances.  
In the event of any conflicts between the terms and provisions of this PDD and the 
terms and provisions of the City of Tomball Code of Ordinances, present or future, 
the terms and provisions of the PDD shall supersede and control.  No provision of 
Chapter 50 of the City of Tomball Code of Ordinances, as such may be amended 
from time to time, shall prevent the development or operation of the property so long 
as the terms and provisions of the PDD are satisfied. To the extent this document 
does not address subject matter governed by Sec. 50-77 of the City of Tomball Code 
of Ordinances, the provisions of Sec. 50-77 in effect as of the date of this document 
shall apply to the Project.   
  



II. EXISTING CONDITIONS 
 
A.  Physical Opportunities and Constraints 
  
Located at the southwest corner of the intersection of State Highway 249 (“S.H. 
249”) and State Highway 99 (the “Grand Parkway”), the Project is composed of 
65.6190 acres as depicted in Exhibit A – Area Location Map and Exhibit B – 
Project Survey, and more particularly described in Exhibit C – Legal Description 
attached hereto (the “Property”). The Property is located north of Boudreaux 
Road and the Northpointe subdivision and east of Rocky Road.  
 
Located along the southwestern corner of the site are a thirty five (35) foot wide 
pipeline easement and a fifty (50) foot wide pipeline easement that extend 
diagonally from Rocky Road to Boudreaux Road. The Property is currently 
undeveloped and in a rough graded condition. Please refer to Exhibit B – Project 
Survey for all existing conditions.  
 
B.  Surrounding Land Use 
 
The mix of land uses that surround the Project range from single family residential 
to commercial uses. Immediately west and north of the Project is undeveloped land. 
To the east, across S.H. 249, is Graceview Baptist Church. Southeast is a variety of 
commercial uses including an automobile dealership as well as an auto repair facility 
south of the site is Northpointe, a single family development. More rural residential 
development is located to the southwest of the Property. The surrounding land uses 
can be seen on Exhibit A – Area Location Map attached hereto. 
 

III. PROJECT DESCTIPTION 
 
A.  Compliance with Comprehensive Plan 
 
The City of Tomball’s Comprehensive Plan does not designate a specific land use 
for the Property. However, the Project, as proposed, is consistent with existing 
development along S.H. 249 as well as along the Grand Parkway.  
 
B.  Plan Description 
 
The Concept Plan consists of various retail and commercial uses, including 
multiple large anchor tenants, a large grocery store with attached retail and two 
(2) fuel centers, various pad sites for banks and restaurants, a pharmacy and 
similar single tenant development. The southwest portion of the site is proposed 
as various commercial uses. A large detention pond will be located toward the 
center of the Property to provide the necessary detention within the Project. The 
Concept Plan for the Project is attached hereto as Exhibit D. Changes may be 
made to the Concept Plan per Article III, Section E (12) below. 
 



Access to the Property may be taken from the frontage roads for the Grand 
Parkway and/or from S.H. 249. Local traffic will be able to access the site from 
Rocky Road and Boudreaux Road. Adequate internal circulation will be provided 
within the site to ensure appropriate access and internal connectivity between 
uses. Developer intends to construct an internal sixty foot (60’) right of way 
connecting to Rocky Road and Boudreaux Road in the general location depicted 
on the Concept Plan. The proposed pad sites will primarily be situated 
immediately adjacent to Grand Parkway and S.H. 249 while the large anchor 
tenants will be both internal to the site and at the intersection of the major 
thoroughfares.  

The Project will be developed with a consistent signage and landscaping plan that 
will create cohesiveness amongst the various users as well as help to unify the 
Project and create an aesthetically pleasing destination for residents and visitors to 
the area.  

C.  General Project Character 
 

1. Buildings:  All buildings within the Project shall be constructed of typical 
materials used on similar projects in the area.  The materials and colors of 
each building shall be complementary to the surrounding Project.  No 
further restrictions shall apply to the size, location or materials of the 
buildings within the Project.     

 
2. Access & Mobility:  The Project will take primary access from the Grand 

Parkway and S.H. 249 and secondary access from Rocky Road and 
Boudreaux Road.  

 
3. Parks Dedication:  No designated park land or fee in lieu thereof or open 

space dedication is required within the Project. 
 

D.  Zoning 
 

1.   Current and Surrounding Zoning:  Contemporaneous herewith the Property 
has been annexed for full purposes by the City of Tomball but is currently 
not within any zoning district. 

 
2. Platting:  The City of Tomball hereby acknowledges that a preliminary plat 

has been submitted for the Project meeting the requirements of Section 50-
37 of the Tomball Zoning Ordinance. 
 

3.   Land Uses:  All uses designated as permitted or permitted subject to a 
conditional use permit (CUP) in a Commercial District (C) as of the date 
of this PDD shall be allowed by right.  For the avoidance of doubt, the 
current City of Tomball Commercial District ordinance and Use 
Regulations chart are attached hereto as Exhibit E. 



 

E.  Project Development Regulations 
 
With some exceptions contained herein, the Project will conform to the 
development regulations for the Commercial Zoning District as described in 
Section 50-77 of the Tomball Zoning Ordinance. Any items not specifically 
addressed below shall revert to the regulations set forth in the Section 50-77 of the 
City of Tomball Zoning Ordinance in place at the time the PDD is approved. The 
below regulations shall apply to all development within the project:  
 

1. Building Height:  The maximum building height for any building 
within the Project shall be one hundred twenty (120) feet. All 
accessory buildings (as defined in the City of Tomball Zoning 
Ordinance) shall be limited to one (1) story in height. 

 

2. Minimum Building Setbacks:  The below setbacks shall be adhered to 
on all development within the Project: 

 
a. Front Setback (arterial) – Minimum twenty-five (25) feet from 

front property line (including front property line adjacent to an 
arterial street). 

b. Interior Front Setback – Minimum of ten (10) feet from any 
public right-of-way located within the interior of the Project.  

c. Interior Side Setbacks - When retail or commercial uses are 
platted adjacent to other retail or commercial uses and 
integrated into the Project, no side yard setback is required. 

d. Rear Setback - Minimum ten (10) feet from front property line.   
e. Side Setbacks - Minimum ten (10) feet from the property line.  

 
3. Maximum Lot Coverage:   

 
Commercial Uses - Maximum lot coverage is 70 percent including main 
and accessory buildings; maximum 90 percent impervious coverage 
(including all buildings, parking areas, sidewalks, etc.) 
4. Maximum floor area: There is no maximum floor area ratio. 

 
5. Screening, Buffering and Fencing Requirements: All standards listed 

in Section 50-115 of the Zoning Ordinance must apply, with the 
exception of the following: 

 
a. A six (6) foot high tubular steel fence may be permitted at the 

perimeter of the Property in place of a solid screening wall.  
 

b. All required screening will be opaque except in the case of garden 
center that is attached as an accessory use to the primary retail use. 



In lieu of opaque screening, garden centers will be required to 
provide a permanent enclosure but no opacity regulations are 
required.    
 

6. Supplemental Regulations:  Temporary Seasonal Sale – Section 50-
116(2)(b) shall be adhered to with the exception of the regulations 
listed below: 

 
a. Temporary seasonal sales may occupy the parking spaces that 

are required by this chapter for the primary uses of the property 
for seasonal sales on a temporary basis only, which is a 
maximum of thirty (30) days per display of seasonal materials 
and a maximum of seven (7) displays per calendar year, 
provided parking is adequate and not overloading the streets or 
adjacent properties; and 

 
b. Tenants or occupants may conduct occasional sidewalk sales 

on the sidewalk located immediately in front of the premises 
such tenant or occupant is then occupying so long as the 
sidewalk sales do not impair ingress and egress on such 
sidewalks.  Any anchor tenant or grocery store may conduct 
year round selling on the sidewalk immediately in front of the 
premises occupied by such anchor tenant or grocery store. 

  
7. Landscaping:  Landscaping must be installed in accordance with the 

landscape plan for the Project (See Exhibit F - Landscape Plan 
attached hereto). Final location of all planting may shift as final design 
of the individual parcels is developed, but an amendment to the 
landscape plan will not be required so long as the total number of trees 
and shrubs and the overall percentage of landscape area does not 
change more than ten (10) percent from the approved plan.  

 
8. Lighting:  The Project will be consistent with the lighting regulations 

as set forth in the City of Tomball Code of Ordinances, with the 
exception of the following: 

 
All lighting shall be directed downward and shielded so as to prevent 
the direct illumination of public rights-of-way and adjacent properties 
and to minimize glare. Lighting shall be limited to a maximum of four 
(4) foot candle along all property lines, unless adjacent to a residential 
district or use. 

 

9. Façade Overlay District:  The Project is not subject to any current or 
future Overlay District  

 
 
 



10. Parking:   
 

  a. The Project will comply with the parking requirements listed 
below: 

  
 i. All Retail and Grocery uses - 4 spaces per 1000 sq ft. 
 ii. Home Improvement Center – 2.5 spaces per 1000 sq. ft. 
 iii. Eating Establishment – 8 space per 1000 sq. ft. 
 iv. Bank/Financial Institution – 3 spaces per 1000 sq. ft. 
 v. Office - 3 spaces per 1000 sq. ft. 
 vi. Motion Picture Theater – 1 space per 4 theater seats 
 vii. Clinic, Emergency Care – 4 spaces per 1000 sq. ft. 
 

b. Stacking – Section 50.112(c)(11) shall be adhered to with the 
exception of the regulations listed below: 

 
i. For financial institutions with drive-through facilities, each 

teller window or station, human or mechanical, shall be 
provided with a minimum of three stacking spaces;  

 
ii. For each service window of a drive-through restaurant, a 

minimum of three spaces shall be provided for the first 
vehicle stop, and two spaces shall be provided for each 
additional vehicle stop (order/pick-up windows, etc.); and 

 
iii. Escape lanes shall not be required for drive-through 

facilities located within the Project. 
 

11. Public Street:  Any public street must have a minimum sixty (60) foot 
right of way. Utilities may be provided within the allotted right of way. No 
additional utility easements will be required if sufficient space is available 
within the right of way. 
 

12. Changes to Concept Plan:  The City Manager or designee shall approve 
any changes to the Concept Plan so long as the Project continues to be 
consistent with other first class commercial projects in the area. Changes 
that do not conform with the foregoing require approval of the City of 
Tomball Planning and Zoning Commission and Tomball City Council.  

 

  



F.  Utilities 
 
Utilities will be provided by the City of Tomball (waterline only), Harris County 
Municipal Utility District No. 273 and Northpointe Water Control and Improvement 
District and will be coordinated with all applicable agencies. 
 
G.  Signage   
 
The Project will comply with the signage requirements listed below: 
 
1. Definitions: 
 

a. Approved Signs:  The signage shown on Exhibits G-1 and G-2 attached 
hereto, plus any signage which is, from time to time, adopted by a 
National Chain located in the Project.   

 
b. National Chain:  A retail business which operates (i) fifty (50) or more 

united in at least two (2) states under the same trade name, or (ii) twenty-
five (25) or more units in the State of Texas under the same trade name.  

 
2. Pylon/Monument Signage:  On-premises and off-premises ground signs will be 

provided in a cohesive manner throughout the Project.  Please refer to Exhibit G-1 
for the proposed locations of approved signs and Exhibit G-2 for the signage 
designs (collectively, the “Signage Exhibits”).  The final locations and design of 
the approved signs may vary depending on the final layout of the Project, and 
shall be determined by Developer.  So long as the maximum size and number of 
approved signs does not differ materially from those depicted in the Signage 
Exhibits, no amendment to the attached Signage Exhibits will be required, and 
such signs will be deemed approved.  No provision of Chapter 34 of the City of 
Tomball Code of Ordinances, as such may be amended from time to time, shall 
prevent the installation of the approved signs.  All signs depicted in the Signage 
Exhibits shall be constructed according to the standards of the International 
Building Code, 2012 edition (nonresidential) (the International Building Code) 
and any amendments to the International Building Code adopted by the City of 
Tomball and in effect as of the date of this document.   

 
3. Wall Signs:  The maximum horizontal length of any tenant wall sign (including 

wall signs of National Chains) shall not exceed eighty percent (80%) of the width 
of such tenant’s usable storefront.  Storefront width applies to one (1) surface 
material.  If the width of the storefront contains more than one building/façade 
material, the size limitation shall be determined based on the width of one (1) 
building/façade material, rather than the combined width of multiple 
building/façade materials.  Except for the foregoing, wall signs shall be allowed 
within the Project without limitation to the number, size or location of such wall 
signs. 

 



4. Construction/Advertising Signs:  Signs setting forth information concerning a 
building or other structure under repair or construction or advertising the sale or 
rental of the premises are permitted so long as the building or other structure is 
under repair or construction or so long as the premises is for sale or rent, and no 
permit shall be required to erect, construct or reconstruct such signs.  

 
5. Temporary Signs:  Temporary signs are permitted for advertising grand openings 

and holiday promotions so long as such temporary signs are removed within sixty 
(60) days of the date they are installed.  Temporary signs shall otherwise be 
permitted for up to fourteen (14) consecutive days.  No permit shall be required to 
erect, construct or reconstruct such signs.   

 
6. National Chain Signs:  Subject to Article III, Section G (3) above, the standard 

signs and logos of a National Chain (including, but not limited to, marquee signs, 
projecting signs, wall signs and roof signs) shall be permitted so long as such 
signs and logos do not utilize flashing, moving or audible lights or appurtenances. 

 
7. CEVMS:  Changeable electronic variable message signs (CEVMS) are permitted 

adjacent to state right-of-way so long as such CEVMSs meet the other 
requirements contained within Chapter 34 of the City of Tomball Code of 
Ordinances. 

 
8. Signs Permits:  The foregoing notwithstanding, the City of Tomball may issue 

permits for signage in the Project, but only to ensure the requirements of this 
Section G have been satisfied.  If the Developer, or its affiliate, certifies to the 
City that any signage in the Project satisfies the requirements of this Section G, 
the City shall issue permits for the signage within ten (10) days thereafter.   

H.  Development Schedule 
 
It is anticipated that the Project will be developed in multiple phases over a three (3) year 
period.  The Concept Plan is conceptual in nature and the location and size of the buildings 
may change in response to market driven forces.  The location and timing of the phases is 
dependent upon market driven forces and the City of Tomball shall approve any future 
changes to location of timing of the phases and/or the Concept Plan so long as the Project is 
consistent with other first class commercial projects in the area.   
 
I.  Exhibits 
 
 A. Area Map  

B. Survey 
C. Legal Description 
D.   Concept Plan  
E. Sec. 50-77 – Commercial District (C) & Sec. 50-82 – Use regulations (charts) 
F. Landscape Plan 
G.  Signage Exhibits  

 



 Section 6. Any person who shall intentionally, knowingly, recklessly, or with criminal 

negligence, violate any provision of this Ordinance, shall be deemed guilty of a misdemeanor and, 

upon conviction, shall be fined in an amount not to exceed $2000.  Each day of violation shall 

constitute a separate offense. 

 Section 7. It is the intent of the City that this Ordinance shall comply in all respects 

with the applicable provisions of the United States Constitution, the Texas Constitution, and the 

Charter of the City of Tomball.  In the event any clause, phrase, provision, sentence, or part of this 

Ordinance or the application of the same to any person or circumstance shall for any reason be 

adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, 

impair, or invalidate this Ordinance as a whole or any part or provision hereof other than the part 

declared to be invalid or unconstitutional; and the City Council of the City of Tomball, Texas, 

declares that it would have passed each and every part of the same notwithstanding the omission of 

any such part thus declared to be invalid or unconstitutional, whether there be one or more parts. 

 Section 8. This Ordinance shall take effect fourteen (14) days from and after 

its passage and the publication of the caption hereof, as provided by law and the City’s Home 

Rule Charter. 

FIRST READING:  
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 1ST DAY OF MAY 
2017. 
 
  COUNCILMAN HUDGENS        AYE       
  COUNCILMAN STOLL       AYE       
  COUNCILMAN DEGGES      AYE       
  COUNCILMAN TOWNSEND      AYE       
  COUNCILMAN KLEIN QUINN      AYE        
 
 



SECOND READING: 
 
 READ, PASSED AND APPROVED AS SET OUT BELOW AT THE MEETING OF 
THE CITY COUNCIL OF THE CITY OF TOMBALL HELD ON THE 15TH DAY OF MAY 
2017. 
 
  COUNCILMAN FORD        AYE       
  COUNCILMAN STOLL       AYE       
  COUNCILMAN DEGGES      AYE         
  COUNCILMAN TOWNSEND      AYE       
  COUNCILMAN KLEIN QUINN      AYE        

 
 
 
 
 Gretchen Fagan   
Gretchen Fagan, Mayor 

 
ATTEST: 
 
 
 
 Doris Speer    
Doris Speer, City Secretary 
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